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Summary:

This bill makes changes to numerous programs administered by or affecting the Department of
Highway Safety and Motor Vehicles (DHSMYV or department). Examples of major provisions in
the bill include:

Expands the definition of a recreational off-highway vehicle (ROV) to include vehicles of an
increased width and weight;

Regulates “tri-vehicles” by defining the term, classifying a tri-vehicle as an inherently low-
emission vehicle (ILEV), modifying the definition of “motorcycle” as it relates to driver
licenses, to exclude tri-vehicles, and including tri-vehicles among the types of vehicles upon
which annual license taxes are levied;

Mirrors the Federal Motor Carrier Safety Administration (FMCSA) regulations and remedies
in order to prevent inconsistencies;

Amends requirements for agencies and persons performing impoundment services;

Permits certain license tags for motorcycles or mopeds to be affixed perpendicularly to the
ground if a transponder is on the motorcycle or moped;

Allows GPS devices to be attached to a motor vehicle’s windshield;
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e Exempts additional vehicles from sunscreening prohibitions;

Clarifies that the department is authorized to suspend the driver’s license of a person
convicted of operating a motor vehicle without insurance even in the event the court fails to
issue the order;

o Creates unique license plate numbers for legislative plates;

Eliminates the special legislative license plates for current or former House and Senate
presiding officers;

e Extends the specialty license plate moratorium until July 1, 2014.

Replaces the scientific sample survey with a pre-sale requirement.

o Clarifies organizations exempt from the specialty plate moratorium do not have to meet the
new pre-sale requirements.

e Allows the “Hispanic Achievers”, “Children First”, and “VVFW” license plates to be approved
upon the organizations meeting all of the requirements, including the payment of a $60,000
fee and the pre-sale requirement.

e Establishes a 3 year moratorium for motor vehicle registration and driver’s license check-0ffs
effective from July 1, 2010, to July 1, 2013.

e Requires motor vehicle applications and renewals, as well as drivers’ license applications and
renewals, to include a $1 check-off to League Against Cancer/La Liga Contra el Cancer a
non-for-profit organization that provides free care to needy cancer patients.

e Allows a disabled veteran’s plate to be renewed biennially;

e Provides an enhanced penalty for exceeding the speed limit in a designated school crossing;

e Requires lienholders repossessing vehicles in Florida to apply to a Florida tax collector's
office or to the department for a certificate of repossession or certificate of title;

e Requires that a fee be assessed under certain circumstances for electronic access to
registration data provided through a tax collector’s office and provides for the distribution of
revenues to the Highway Safety Operating Trust Fund;

e Prohibits the possession of a vehicle that imitates the Florida Highway Patrol;

o Clarifies that Florida Highway Patrol officers have the same arrest or other authority
provided for law enforcement officers generally by ch. 901, F.S., and that they have
statewide jurisdiction;

e Removes the road signs re-exam requirement that certain drivers must pass at the time of
license renewal;

o Allows a licensed physician at a federally established veterans hospital to administer the
Florida vision exam;

o Deletes the requirement that law enforcement officers must submit the crash report along
with all other documentation when an administrative suspension for driving with an unlawful
blood alcohol level is reviewed; however, the submission of the crash report is permitted,;

e Allows the court to withhold adjudication on a charge of driving while a license is
suspended, revoked or cancelled if the underlying suspension is non-driving related; and

e Specifies additional circumstances under which the department may deny, suspend or revoke
the license or certificate of a commercial driving school.

The bill has no negative fiscal impact. However, there may be positive but indeterminate fiscal
impact related to the titling of larger ROVs.
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This bill substantially amends ss. 261.03, 316.003, 316.066, 316.0741, 316.159, 316.193,
316.2065, 316.2085, 316.2952, 316.29545, 316.605, 316.646, 317.0003, 318.14, 318.18, 319.28,
319.30, 320.02, 320.03, 320.05, 320.071, 320.08, 320.08053, 320.08056, 320.08058, 320.0807,
320.084, 321.03, 321.05, 322.01, 322.08, 322.121, 322.18, 322.2615, 322.34, 322.61, and 488.06
of the Florida Statutes.

This bill amends s. 45, ch. 2008-176, L.O.F., and creates two undesignated sections of law.
Present Situation:

Recreational Off-Highway Vehicles (ROV)

Chapters 261 and 317, F.S., define “Off-highway vehicle” as any ATV, two-rider ATV, ROV or
off-highway motorcycle (OHM) operated off the roads or highways of this state and not
registered and licensed for highway use under ch. 320, F.S.

Section 261.11, F.S., prohibits off-highway vehicles from being operated upon the public roads,
streets, or highways of this state, except as otherwise permitted by the managing local, state, or
federal agency. A violation is a noncriminal traffic infraction.

A number of commercially available vehicles designed for off-highway use exceed current
statutory size and weight limits, or otherwise do not fall within the current statutory definitions
of ATV or OHV. Vehicles not meeting the statutory definitions may not be operated on public
lands designated as OHV riding areas and, therefore, are not required to comply with the safety
and titling requirements for OHVs.

Chapter 317, F.S., provides for OHV titling by the Department of Highway Safety and Motor
Vehicles (DHSMV). DHSMV may adopt rules and prescribe the forms necessary for the titling
and registering of OHVs by residents of the state. Any OHV purchased by a resident of this state
and operated on public lands must be titled. Chapter 317, F.S., exempts from the titling and
registration requirements non-Florida residents, governmental entities, vehicles used for
agriculture, and OHVs rented from a franchisee of a public entity that controls a public beach.

Chapters 261 and 317, F.S., define “ROV” as any motorized recreational off-highway vehicle

60 inches or less in width, having a dry weight of 1,500 pounds or less, designed to travel on four
or more nonhighway tires, having nonstraddle seating and a steering wheel, and manufactured
for recreational use by one or more persons.

Presently there are a number of ROVs that are commercially available which exceed the width or
weight requirements under the current law. As a result, these vehicles are ineligible to be titled
and operated on public lands designated as off-highway vehicle riding areas.

Tri-Vehicles

Current Florida law provides for the legal operation on public roads of motorcycles, automobiles,
and trucks, as well as several different types of non-traditional vehicles. These include: golf
carts’, all-terrain vehicles?, utility vehicles®, and low speed vehicles.* However, no provision is

! Section 212.212, F.S.
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made for “tri-vehicles,” which are 3-wheeled, enclosed-cabin vehicles. Tri-vehicles do not fit
within the current definitions of an automobile or a motorcycle

Currently, s. 316.003, F. S., does not define a tri-vehicle.

Section 320.01(27), F.S., defines a motorcycle to mean a motor vehicle having a seat or saddle
for the use of the rider and designed to travel on not more than three wheels in contact with the
ground, but excluding a tractor, a moped, or a vehicle in which the operator is enclosed by a
cabin. Based on this definition, a tri-vehicle is not a motorcycle.

Section 316.0741, F.S., defines a “hybrid vehicle” to mean a motor vehicle that:

e Draws propulsion energy from onboard sources of stored energy which are both an internal
combustion or heat engine using combustible fuel and a rechargeable energy-storage system;
and

¢ Inthe case of a passenger automobile or light truck, has received a certificate of conformity
under the Clean Air Act, 42 U.S.C. ss. 7401 et seq., and meets or exceeds the equivalent
qualifying California standards for a low-emission vehicle.

In addition, s. 316.0741, F.S., authorizes the following vehicles to use a high-occupancy-vehicle
lane (HOV lane) without regard to occupancy:

¢ Inherently low-emission vehicles certified and labeled in accordance with federal regulations;
and
e Hybrid vehicles upon the state’s receipt of written notice authorizing such use.

Section 316.0741, F.S., requires all hybrid and other low-emission and energy-efficient vehicles
that do not meet the minimum occupancy requirement and are driven in an HOV lane to comply
with federally mandated minimum fuel economy standards.

The department is required by statute to issue decals for the use of HOV lanes by such vehicles.
The department may charge a fee for a decal, not to exceed the costs of designing, producing,
and distributing each decal, or $5, whichever is less. The proceeds from sale of the decals shall
be deposited in the Highway Safety Operating Trust Fund (HSOTF.) Rulemaking authority with
regard to s. 316.0741, F.S., relating to HOV lanes currently rests with the department.

Section 320.08, F.S., provides for an annual license tax levied on the operation of motor
vehicles, mopeds, motorized bicycles, and mobile homes that are collected by the department at
the time of registration or renewal of a registration. These fees vary by vehicle type and weight
class. Revenues derived from the annual license tax are distributed as provided in s. 320.20, F.S.

Commercial Motor Vehicle Operators’ Responsibilities at Railroad Crossings

2 Section 316.2123, F.S. See also, s. 316.2074, F.S.
% Sections 316.2126, 316.21265, and 316.2127, F.S.
% Section 316.2122, F.S.
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Section 316.159(1), F.S., specifies the driver of any motor vehicle carrying passengers for hire,
excluding taxicabs, any school bus carrying any school child, or any vehicle carrying explosive
substances or flammable liquids as a cargo or part of a cargo, before crossing at grade any track
or tracks of a railroad, shall stop such vehicle within 50 feet, but not less than 15 feet, from the
nearest rail of the railroad and, while so stopped, shall listen and look in both directions along the
track for any approaching train, and for signals indicating the approach of a train, except as
provided, and shall not proceed until he or she can do so safely. After stopping as required and
upon proceeding when it is safe to do so, the driver of any such vehicle shall cross only in a gear
of the vehicle so that there will be no necessity for changing gears while traversing the crossing,
and the driver shall not shift gears while crossing the track or tracks. Section 316.159(2), F.S.,
provides no stop need be made at any such crossing where a police officer, a traffic control
signal, or a sign directs traffic to proceed. However, any school bus carrying any school child
shall be required to stop unless directed to proceed by a police officer.

Federal Motor Carrier Safety Administration Regulations — Disqualifications

Section 322.61, F.S., establishes criteria for disqualifying a commercial driver licensee from
operating a commercial motor vehicle if the violations were committed in a commercial motor
vehicle. The criteria consist of specified violations that, if made within certain timeframes, result
in a temporary disqualification to operate a commercial motor vehicle. These violations and
specifications mirror requirements provided by the FMCSA regulations, which the states are
required to implement. Failure to comply can result in consequences ranging from loss of federal
funds to decertification of the state to issue commercial driver’s licenses.

Out-of-service orders are issued to commercial motor vehicle operators for significant safety
violations. Section 322.061, F.S., penalizes commercial operators who continue to drive while
under an out-of-service order. Currently, the law provides for disqualification of a commercial
motor vehicle operator for not less than 90 days nor more than 1 year if he or she is convicted of
committing a first violation of an out-of service order while driving a commercial motor vehicle.
A second violation of an out-of-service order occurring during any 10-year period results in at
least a one year and not more than 5 years disqualification.

Crash Reports

Section 316.066, F.S., requires a law enforcement officer to file a written report for a motor
vehicle crash if the crash:

e Resulted in death or personal injury;

¢ Resulted in damage to a vehicle or other property; or

e Rendered the vehicle inoperative and required a wrecker to remove it from traffic.”

Crash reports that reveal the identity, home or employment telephone number or home or
employment address of, or other personal information concerning parties involved in a crash are
confidential and exempt for a period of 60 days after the date the report is filed.® Such reports are
immediately available to:

® Section 316.066(3)(a), F.S.
® Section 316.066(5), F.S.
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e The party involved in the crash and his or her legal representative, licensed insurance agent,
insurer, or person under contract with such insurer to provide claims or underwriting
information;

Prosecutorial authorities;

Victim services programs;

Radio and television stations licensed by the Federal Communications Commission;
Newspapers qualified to publish legal notices;

Free newspapers of general circulation; and

Any local, state, or federal agency.

Impoundment and Immobilization

Section 316.193, F.S., provides specific definitions of “immobilization,” “immobilization
agency,” “impoundment,” and “person” and requires a court’s notice of impoundment or
immobilization to include the name and telephone numbers of all immobilization agencies that
meet specified criteria. All costs and fees for the impoundment or immobilization are to be paid

directly to the person immobilizing or impounding the vehicle.

The section further establishes professional criteria for businesses immobilizing vehicles
pursuant to s. 316.193, F.S. In judicial circuits where personnel of the court or Sheriff’s office
are not responsible for immobilizing vehicles under s. 316.193, F.S., the private entities and/or
individuals responsible for these duties are required to:

e Have a class “R” license issued pursuant to part IV of chapter 493;

Have at least three years of verifiable experience in immobilizing vehicles;

e Maintain, for at least three years, accurate and complete records of all payments for the
immobilization, copies of all documents pertaining to the court’s order of impoundment or
immobilization, and any other documents relevant to each immobilization; and

e The person performing the immobilization must not have been convicted of any felony or of
any DUI or boating-under-the-influence charge.

A violation of these standards is a misdemeanor offense, punishable as provided in s. 775.082 or
775.083, F.S. Section 316.193(13), F.S., grants standing to bring a civil action for violations of
these standards to any person aggrieved by a person’s violation of the standards. The action may
include injunctive relief, damages, reasonable attorney’s fees and costs, as well as any other
remedy in law or equity. Furthermore, if in such an action, it is proven a person violated the
specified criteria for persons who immobilize vehicles then that proof conclusively establishes
clear legal right to injunctive relief, that irreparable harm will be caused if an injunction is not
issued, no adequate remedy at law exists, and that public policy favors issuance of injunctive
relief.

Bicycle Regulations

Section 316.2065(5), F.S., requires a person operating a bicycle upon a roadway at less than the
normal speed of traffic at the time and place and under the conditions then existing to ride as
close as practicable to the right-hand curb or edge of the roadway except under any of the
following situations:

e When overtaking and passing another bicycle or vehicle proceeding in the same direction.
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e When preparing for a left turn at an intersection or into a private road or driveway.

e When reasonably necessary to avoid any condition, including, but not limited to, a fixed or
moving object, parked or moving vehicle, bicycle, pedestrian, animal, surface hazard, or
substandard-width lane, that makes it unsafe to continue along the right-hand curb or edge.
For the purposes of this subsection, a "substandard-width lane™ is a lane that is too narrow for
a bicycle and another vehicle to travel safely side by side within the lane.

A person operating a bicycle upon a one-way highway with two or more marked traffic lanes
may ride as near the left-hand curb or edge of such roadway as practicable.

A violation is a noncriminal traffic infraction, punishable as a pedestrian violation as provided in
ch.318, F.S.

Motorcycles/Mopeds

Section 316.2085, F.s., provides for the proper operation of a motorcycle — including a requirement
that the license tag of a motorcycle must be “permanently affixed to the vehicle,” and incapable of
being adjusted or “flipped up.” The section also provides a prohibition regarding the visibility or
legibility of a tag specifying that “[n]o device for or method of concealing or obscuring the legibility
of the license tag of a motorcycle shall be installed or used” by a rider.

Section 316.605, F.S., provides vehicle license plates must be affixed and displayed in such a manner
that the letters and numerals shall be read from left to right parallel to the ground.

Section 320.08(1)(d), F.S., provides for the annual license taxes of $13.50 for the operation of an
ancient or antique motorcycle which is collected by the department upon registration or a renewal
of a registration.

Windshield Restrictions, Sunscreening
Section 316.2952(2), F.S., provides that no devices, sunscreen materials, products, or other
coverings may be attached to a windshield except:
o A certificate or paper required to be displayed by law,
e Sunscreening material in a strip at the top of the windshield, if the material is in
compliance with federal standards, or
e A device issued by a governmental entity for the purpose of electronic toll payments,

Sections 316.2953 — 316.2956, F.S., generally restrict motor vehicle operators from applying
window tint beyond a certain level of opacity. A medical exclusion currently exists in s.
316.29545, F.S., for persons with Lupus, and for law enforcement vehicles that are used for
undercover or canine operations.

Financial Responsibility

Section 316.646, F.S., requires law enforcement officers to verify proof of insurance and to
verify the driver carries the right type of coverage based on the violations the person may have
committed. Violation of this provision is a nonmoving traffic violation. If the violator provides
the necessary proof before the court date, the fine and court appearance may be waived. Failure
to furnish proof may result in suspension of the registration and driver’s license of the person.
The department currently takes action only when the violator is unable to provide proof of
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liability to the court and the court orders the department to suspend the driving privilege of the
offender. According to the department, a conviction alone does not automatically generate the
suspension.

Signatures on Citations

Section 318.14(2), F.S., provides that, except for a toll violation, a person cited for an infraction
under s. 318.14, F.S., must sign and accept a citation indicating a promise to appear. The officer
may indicate on the traffic citation the time and location of the scheduled hearing and must
indicate the applicable civil penalty established in s. 318.14, F.S.

Section 318.14(3), F.S., provides any person who willfully refuses to accept and sign a summons
is guilty of a second degree misdemeanor.

Speeding in a Designated School Crossing
Section 318.18(3), F.S., provides the following fines for moving violations involving unlawful

speed:

F_or_ spegd exceeding the Fine
limit by:

1-5 mph Warning
6-9 mph $25
10-14 mph $100
15-19 mph $150
20-29 mph $175
30 mph and above $250

In addition, s. 318.18(c), F.S., provides that a person cited for exceeding the speed limit by up to
5 mph in a legally posted school zone will be fined $50. A person exceeding the speed limit in a
school zone must pay a fine double the amounts listed above.

Certificates of Repossession/Title

Section 319.28, F.S., allows a lienholder who has repossessed a vehicle to apply to the tax
collector’s office or to the department for a certificate of repossession or to the department for a
certificate of title.

Electronic Filing System (EFS)

In Florida, a person may submit an application for title and registration by using one of the
following three methods:

e Directly submit an application to the tax collector or the department;

e Use the services of a private tag agent; or

e Use the electronic filing system.

The Electronic Filing System (EFS) allows access to tax collector and department services by
selected dealerships, and other organizations the tax collector has agreed to appoint as a Limited
Branch Office “LBO” or an Express Limited Agent (ELA). EFS allows limited LBOs and ELAS
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to enter vehicle registration and title data into the department’s database from their location via
FRVIS.

The EFS was created by the Florida Tax Collectors Inc., which is the association of Florida tax
collectors from the 67 Florida counties. The concept of EFS is to allow purchasers of
automobiles from dealers to leave the dealer’s premises with a tag (not temporary) and

with the transaction being completed with indicia, including the title and registration, on the law
enforcement computer network and with the exact amount of payment completed. Currently, the
association has contracted with two entities (certified service providers) to provide EFS services.
Of the 12,000 motor dealers licensed in the state of Florida, 400 motor vehicle dealers have
contracted to use EFS.

Motor vehicle dealers may contract with the certified service providers. Under the contract
agreement with the certified service providers, the motor vehicle dealers pay the providers and
may then pass on to the customer only upon notice, and only if the customer opts to select the
benefits of EFS. For every transaction the certified service provider receives a fee

and any net revenues are paid to the association.

The motor vehicle EFS benefits consumers, dealers, tax collectors, and the state. Many
consumers who purchase motor vehicles from Florida dealers have the option of paying a fee and
receiving immediate vehicle registration and tags rather than waiting to receive these documents
from county tax collectors. The system helps dealers calculate and process motor vehicle
registration and tag fees, which reduces the workload of county tax collectors.

Chapter 2009-206, L.O.F., which established state jurisdiction over the system, directed all tax
collectors to allow dealers to use the system, and allowed dealers to charge consumers fees.
Specifically s. 320.03(10), F.S., preempts to the state, jurisdiction over the outsourced EFS for
use by licensed motor vehicle dealers. Requires the department to continue its current
outsourcing of the existing EFS, including its program standards. Approves EFS for use in all
counties, applies uniformly to all tax collectors of the state, and provides no tax collector may
add or detract from the programs standards. Provides final authority over disputes relating to
program standards lies with the department.

The section further required, by January 1, 2010, the Office of Program Policy Analysis and
Government Accountability (OPPAGA), with input from the department and from affected
parties, including tax collectors, service providers, and motor vehicle dealers, to report to the
President of the Senate and the Speaker of the House of Representatives on the status of the
outsourced electronic filing system, including program standards and statutory compliance.’

Section 320.05, F.S., creates an exemption from a service charge to access motor vehicle
registration data which was originally created for a specific purpose. At this time, the original
program which required the exemption no longer exists.

Apportioned Motor Vehicle Renewals

" See OPPAGA Report 10-02.



BILL: CS/CS/CS/SB 2400

Page 10

Section 320.071, F.S., provides that an owner of any apportioned motor vehicle currently
registered in the state may apply for renewal of the registration with the department any time

during the five months preceding the date of expiration of the registration period.

Motor Vehicle Registration Check-offs — League Against Cancer/La Liga Contra el Cancer
During the 1998 Session, the Legislature created s. 320.023, F.S., which outlines the procedures
which an organization must follow prior to seeking Legislative authorization to request the
creation of a new voluntary contribution fee and establish a corresponding voluntary check-off
on a motor vehicle registration application. The check-off allows a registered owner or registrant
of a motor vehicle to voluntarily contribute to one or more of the authorized organizations during
a motor vehicle registration transaction. Before the organization is eligible, it must submit the
following requirements to DHSMV at least 90 days before the convening of the Regular Session

of the Legislature:

e A rrequest for the particular voluntary contribution being sought, describing it in general

terms.

e An application fee of up to $10,000 to defray DHSMV's costs for reviewing the application
and developing the check-off, if authorized. State funds may not be used to pay the

application fee.

e A short and long-term marketing strategy and a financial analysis outlining the anticipated
revenues and the planned expenditures of the revenues to be derived from the voluntary

contributions.

DHSMV must discontinue the check-off if less than $25,000 has been contributed by the end of
the fifth year, or if less than $25,000 is contributed during any subsequent five-year period.

Registration Check- Statutory Effective Revenue Total Revenue

offs/Voluntary Contribution Authorization Date Collected w/in Collected
last 5 years

Save the Manatee TF ($2 or $5) 1984-338, L.O.F. 7/1/1985 $478,310 $3,191,012

Nongame Wildlife Trust Fund 1984-194, L.O.F. 10/1/1984 $210,421 $19,244,868

($1)

Marine Resources Conservation 1991-215, L.O.F. 7/1/1992 $422,228 $1,067,533

TF ($5) Turtle Sticker is issued

Organ & Tissue Donor 95-423, L.O.F. 7/1/1995 $284,239 $586,143

Education ($1)

Highway Safety Operating 1995-333, L.O.F. 10/1/1995 $253,237 $649,751

Trust Fund, used to purchase

child safety seats ($2)

Transportation Disadvantaged 1994-306, L.O.F. 7/1/1994 $155,605 $362,242

Trust Fund ($1)

Prevent Blindness Florida ($1) 1997-300, L.O.F. 10/1/1997 $567,325 $968,679

Florida Mothers Against Drunk 1999-233, L.O.F. 7/1/1999 $350,902 $542,973

Driving, Inc. (unspecified $)

Southeastern Guide Dogs, Inc. 2005-254, L.O.F. 7/1/2005 $225,256 $225,256

(81)

Miami Heart Research Institute, 2006-44, L.O.F. 7/1/2006 $98,465 $98,465

Inc. ($1)

Children’s Hearing Help Fund 2007-50, L.O.F. 10/1/2007 $63,886 $63,886

($1)




BILL: CS/CS/CS/SB 2400 Page 11

State Homes for Veterans Trust 2008-87, L.O.F. 10/1/2008 $82,806 $82,806
Fund ($1)

Family First ($1) 2008-102, L.O.F. 10/1/2008 $16,365 $16,365
Florida Sheriffs Youth 2009-110, L.O.F. 7/1/2009 $176 $176
Ranches, Inc. ($1)

Total $3,209,221 $27,100,155

Section 320.02, F.S., specifies the language that must appear on the State of Florida vehicle’s
registration and renewal application forms. Included in s. 320.02, F.S., are options for voluntary
contributions to the above corporations, trust funds, and organizations as shown in the chart
above. The chart includes three additional voluntary contributions relating to registrations
authorized in other sections of law.®

These contributions are not income revenue and are not subject to the trust fund service charge
detailed in s. 215.20, F.S., with the exception of the Organ and Tissue Donor trust fund.®

Drivers’ License Check-0ffs - League Against Cancer/La Liga Contra el Cancer

Section 322.081, F.S., provides the procedures an organization must follow prior to seeking
legislative authorization to request the creation of a new voluntary contribution fee and establish
a corresponding voluntary check-off on a driver’s license application. The check-off allows a
person applying for or renewing a Florida driver’s license to voluntarily contribute to one or
more of the authorized organizations during the driver’s license transaction. Before the
organization is eligible, it must submit the following to the DHSMV at least 90 days before the
convening of the regular session of the Legislature:

e A rrequest for the particular voluntary contribution being sought, describing it in general
terms.

e An application fee of up to $10,000 to defray the DHSMV’s costs for reviewing the
application and developing the check-off, if authorized. State funds may not be used to pay
the application fee.

e Ashort and long-term marketing strategy and a financial analysis outlining the anticipated
revenues and the planned expenditures of the revenues to be derived from the voluntary
contributions.

The DHSMV must discontinue the check-off if less than $25,000 has been contributed by the
end of the fifth year, or i less than $25,000 is contributed during any subsequent 5-year period.*°

Pursuant to s. 322.08(7), F.S., the driver’s license application and renewal forms currently
include the following seven voluntary contribution check-offs. (The eighth, for Prevent

8 Specifically, s. 320.08047, F.S., allows a $1 voluntary contribution to be deposited into the Health Care Trust Fund for
organ and tissue donor education and for maintaining the organ and tissue donor registry. Section 328.72(11), F.S., requires
that vessel registration and renewal application forms include a provision allowing for a voluntary contribution of $2 or $5 to
the Save the Manatee Trust Fund to fund an impartial scientific benchmark census of the manatee population in the state and
other activities intended to provide manatee and marine mammal protection and recovery efforts. Lastly, s. 328.72(16), F.S.,
requires the DHSMV to offer for sale with vessel registrations a marine turtle sticker for $5 with proceeds deposited into the
Marine Resource Conservation Trust Fund to be used for marine turtle protection, research, and recovery efforts.

® Section 320.02, F.S., and s. 322.081, F.S.

19 Section 322.081(4)(a), F.S.
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Blindness Florida, is authorized in s. 322.18(9)(a), F.S.). The total revenue and revenue
generated by each check-off in the last 5-year period are summarized in the chart below:™

Driver License Check- Statutory Effective Revenue Collected Total Revenue
offs/Voluntary Authorization Date w/in last 5 years Collected
Contribution

Organ & Tissue Donor 1995-423, L.O.F. 7/1/1995 $402,603 $1,091,209
Education ($1)

Prevent Blindness Florida 1995-333, L.O.F. 10/01/1995 $2,092,878 $3,208,017
($1)

Florida Council of the 1996-413, L.O.F. 6/5/1996 $185,343 $482,340
Blind ($1)

Hearing Research Institute 2000-313, L.O.F. 10/1/2000 $185,053 $320,988
($2)

Juvenile Diabetes 2000-313, L.O.F. 10/1/2000 $592,835 $1,017,278
Foundation International

($1)

Children’s Hearing Help 2005-68, L.O.F. 7/1/2005 $260,763 $260,763
Fund ($1)

Family First ($1) 2008-102, L.O.F. 10/1/2008 $150,047 $150,047
Stop Heart Disease ($1) 2009-100, L.O.F. 10/1/2009 $0 $0

Total $3,869,522 $6,530,642

The League Against Cancer/Liga Contra el Cancer was founded in Miami 1975, as a
community-based, not-for-profit organization providing free medical care to needy cancer
patients. The League Against Cancer/Liga Contra el Cancer provides from case review and
social services to surgery, radiation therapy, chemotherapy, laboratory services and radiology,
medication, prosthetics, home nursing and nurses aid services, home medical equipment,
transportation, moral support to patients and their families. More than 350 Florida physicians,
who are board-certified in their specialties, volunteer their services to the League Against
Cancer.

Specialty License Plates

The Florida Legislature created the first specialty license plates in 1986, one commemorating the
seven astronauts who died when the space shuttle Challenger exploded after lift-off, and one for
each of the nine universities then in the state university system.

Specialty license plates are available to any owner or lessee of a motor vehicle who is willing to
pay an annual use fee for the privilege. Annual use fees ranging from $15 to $25, paid in addition
to required license taxes and service fees, are distributed to an organization in support of a
particular cause or charity signified in the plate’s design and designated in statute. The
Legislature may create a specialty license plate under its own initiative or it can do so at the
request of an organization.

Section 320.08053, F.S., provides an organization seeking authorization to establish a specialty
license plate must submit the following:

1 The charts in this analysis were prepared by Senate staff as part of Senate Interim Report 2010-131, Review of the
Requirements for Establishing Specialty License Plates and Registration and Driver's License Check-Offs, October 2009.
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e Arrequest for the particular license plate with a description of the proposed plate in
specific terms, including a sample plate conforming to the specifications set by DHSMV.

e The results of a scientific sample survey of Florida motor vehicle owners that indicates at
least 30,000 motor vehicle owners intend to purchase the proposed specialty license plate
at the increased costs. The Auditor General is required to validate the methodology,
results, and any evaluation by DHSMV of the scientific sample survey prior to the
submission of the specialty license plate for approval by the Legislature.

e An application fee, not to exceed $60,000, to defray DHSMV’s cost for reviewing the
application and developing the specialty license plate, if authorized.

e A marketing strategy outlining both the short and long term marketing plans and a
financial analysis outlining the anticipated revenue and the planned expenditures of the
revenue from the requested specialty license plate.

The required documentation and fees must be submitted at least 90 days before the convening of
the next regular session of the Florida Legislature. If a specialty license plate is approved by law,
the organization must submit a proposed art design for the specialty plate to DHSMV no later
than 60 days after the act becomes a law. If the specialty license plate is not approved by the
Legislature, the application fee is refunded to the requesting organization.

In 2008, the Legislature passed SB 1992, which included a moratorium on the issuance of
specialty plates by DHSMV. The moratorium is effective from July 1, 2008 to July 1, 2011, but
contains an exception “for [any] specialty license plate proposal which has submitted a letter of
intent to the Department of Highway Safety and Motor Vehicles prior to May 2, 2008” or “which
was included in a bill filed during the 2008 Legislative Session.”"* There were 12 organizations
which met the moratorium exceptions; however, only one organization’s specialty license plate
was enacted during the 2009 Session.™

Section 320.08056, F.S., provides DHSMYV s responsible for developing the specialty license
plates and must begin production and distribution within one year after approval of the specialty
license plate by the Legislature. Specialty license plates must bear the design required by law for
the appropriate specialty plate, and the designs and colors must be approved by DHSMV. In
addition, the specialty license plate must bear the imprint of numerals from 1 to 999, inclusive,
capital letters “A” through “Z”, or a combination thereof.

DHSMV is authorized to annually retain the first proceeds derived from the annual use fees
collected in an amount sufficient to defray each specialty plate’s pro rata (proportionate) share of
DHSMV’s costs directly related to issuing the specialty license plate. A person wishing to

'2'S. 45, 2008-176, Laws of Florida

13 Organizations that have met the moratorium exceptions, but have not been legislatively authorized include: Coalition for
Renewable Energy Solutions — “Go Green”, East Coast Surfing Hall of Fame and Museum — “Let’s Go Surfing”, Florida
Horse Park — “Discover Florida’s Horses”, Fraternal Order of Police — “Fraternal Order of Police”, Guy Harvey Ocean
Foundation — “Catch Me Release Me”, Surfing Evolution and Preservation — “Endless Summer”, St. Johns River Alliance —
“St. Johns River”, Florida Biodiversity Foundation — “Save Wild Florida”, Sons of Confederate Veterans — “Confederate
Heritage”, Toomey Foundation for the Natural Sciences — “Preserving the Past”, and Toomey Foundation for the Natural
Sciences — “Trinity”. The University of Miami - Center for Autism and Related Disabilities — “Autism Awareness” specialty
license plate was created during the 2009 Session (see 2009-71, L.O.F.).
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purchase a specialty license plate must pay, in addition to the required license plate fee and
license tax, a license plate annual use fee (from $15 to $25) and a processing fee of $5.

In an effort to manage the number of specialty license plates and to eliminate those less popular
the Legislature during the 2004 Session enacted SB 2020 which provides DHSMV must
discontinue the issuance of an approved specialty plate if the number of valid specialty license
plates in use falls below 1,000 plates for at least 12 consecutive months. DHSMV is authorized
to discontinue the issuance and distribution of specialty plates if the organization no longer
exists, if the organization has stopped providing services authorized to be funded, or if the
organization requests it. To date, only four plates have ever been discontinued for lack of sales.
These plates are the Girl Scouts plate, the Orlando Predators plate, and the Tampa Bay Storm
plate, and the Corrections Foundation plate.

Annual use fees, or any interest earned from those fees, may be used by the authorized
organization for public or private purposes; however, the annual fees may not be used for
commercial or for-profit activities, or for general administrative expenses (except as specifically
authorized or to pay the cost of the audit or report required to ensure the proceeds are used as
authorized).

Section 320.08058, F.S., lists the approved specialty license plates and specifies funding
requirements.

Section 320.08062, F.S., requires all organizations receiving annual use fee proceeds from
DHSMYV to be responsible for ensuring proceeds are used in accordance with ss. 320.08056
and 320.08058, F.S. Each organization is either subject to an audit or is required to annually
attest, under penalties of perjury, that such proceeds were used correctly. DHSMV can examine
all records pertaining to the use of specialty license plate revenues.

There are currently 113 specialty license plates authorized by the Legislature to date. Sales of
specialty license plates generated over $37 million in annual use fee revenues during the 2009
Fiscal Year (July 2008-June 2009).

National Hispanic Corporate Achievers, Inc.

National Hispanic Corporate Achievers, Inc., a not-for-profit organization, whose focus is to
provide an educational forum for Hispanics in the Fortune 500 companies. National Hispanic
Corporate Achievers, Inc., promotes the advancement of diversity and inclusion of Hispanic
talent in corporate America. This mission includes hiring, promoting and retaining Hispanics,
highlighting Hispanic leaders and role models, and sharing knowledge and best practices
between corporations.**

DHSMYV has found the “Hispanics Achievers” license plate has not met the application
requirements and does not fall within the exception from the moratorium on new specialty
license plates created by the 2008 Legislature. The organization submitted a letter of intent
before May 2, 2008; however, a valid survey, marketing strategy, and application fee as required

1 http://www.hispanicachievers.org/index.asp (last visited on April 10, 2010).
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by s. 320.08053, F.S., prior to October 1, 2008, were not submitted by the organization as
required by s. 45 of ch. 2008-176, L.O.F.

Veterans of Foreign Wars of the United States of America (VFW)

The Veterans of Foreign Wars (VFW) — Department of Florida has supported programs that
advance causes and issues of special significance to veterans, troops and their families. The
VFW — Department of Florida undertakes social service projects (regardless of military
affiliation) that seek to alleviate hunger, homelessness and economic disparity in communities
across Florida.

The VFW — Department of Florida is a charter member of the national Veterans of Foreign Wars
organization. Every year in conjunction with VFW, two scholarship competitions are conducted.
Patriot’s Pen is designed for middle school students (grades 6-8); while VVoice of Democracy is
geared toward high school students (grades 9-12). In addition, through The National Citizenship
Education Teacher Award, The VFW — Department of Florida recognize outstanding Florida
teachers for their commitment to the instruction of democracy, patriotism and civic
responsibility.

License Plates for Elected Officials

Currently, s. 320.0807, F.S., regarding special license plates for Governor and federal and state
legislators, provides that upon application by any member of the House of Representatives of
Congress, a United States Senator, member of the state House of Representatives, a state senator,
or the Governor, and payment of personalized prestige license plates fees, DHSMV is authorized
to issue a license plate stamped “Member of Congress,” “State Legislator,” “State Senator,” or
for the Governor, “Florida 1” and “Florida 2.” Pursuant to s. 320.0807(2), F.S., one license plate
provided to a legislator shall have the legislator’s appropriate district number. If additional plates
are requested, they will have numbers assigned by DHSMV. In addition, s. 320.0807, F.S.,
authorizes upon application and payment of the fees the issuance of legislative license plates to
any current or former Senate President and any current or former House Speaker. These special
license plates must be stamped in bold letters “Senate President” or “House Speaker” followed
by the number assigned by DHSMV or chosen by the applicant if it is not already in use.

Biennially Registration Renewal of Disabled Veteran Plates

During the 2007 Session, the Legislature passed HB 275", which provided for an optional
extended (biennial) motor vehicle registration period for motorcycles, passenger cars, trucks,
mobile homes, and vessels; however, conforming sections to include the Disabled Veteran plates
were inadvertently omitted.

Section 320.084, F.S., provides one free motor vehicle license number plate shall be issued by
the department for use on any motor vehicle owned or leased by any disabled veteran who has
been a resident of this state continuously for the preceding 5 years or has established a domicile
in this state, and who has been honorably discharged from the United States Armed Forces, upon
application, accompanied by specified proof. With the issuance of each new permanent “DV”
numerical motor vehicle license plate, the department shall initially issue, without cost to the
applicant, a validation sticker reflecting the owner’s birth month and a serially numbered

15 Chapter 2007-242, L.O.F.
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validation sticker reflecting the year of expiration. The initial sticker reflecting the year of
expiration may not exceed 15 months and may be renewed annually.

Florida Highway Patrol (FHP)

Chapter 321, F.S., outlines the duties and responsibilities of the Florida Highway Patrol (FHP),
which are primarily traffic-related. Specifically, s. 321.03, F.S., provides it is unlawful for any
person or persons in the state to color or cause to be colored any motor vehicle or motorcycle the
same or similar color as the color or colors so prescribed for FHP. Any person who violates this
section is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or

S. 775.083, F.S.

Section 321.05, F.S., establishes the duties, functions, and powers of FHP officer.

Driver License Renewal Examinations

Section 322.121, F.S., provides it is the intent of the Legislature that all licensed drivers in
Florida be reexamined upon renewal of their licenses. With only a small percentage categorized
as problem drivers, the Legislature intends renewals be processed expeditiously by examinations
of the licensee’s eyesight and hearing only. Applicant’s for a renewal drivers license with no
convictions on his or her driving record for the preceding 3 years, or no revocations,
disqualifications, or suspensions over the preceding 7 years are only subject to an eyesight and
hearing examination. All other licensees must be tested, in addition to the eyesight and hearing
examinations, with respect to their ability to read and understand highway signs, regulation,
warning, and directing traffic.

Vision Tests

Section 322.18(5)(a)2., F.S., requires driver’s license applicants over the age of 80 to submit to

vision tests administered by a physician or optometrist licensed by the State of Florida. Doctors
at federal hospitals must be licensed by a U.S. state, but are not necessarily licensed by the state
in which the federal hospital is located.

Hearings

Section 322.2615(2), F.S., requires a law enforcement officer to forward to the department,
within 5 days after issuing the notice of suspension, the driver’s license; an affidavit stating the
officer’s grounds for belief the person was driving or in actual physical control of a motor
vehicle while under the influence of alcoholic beverages or chemical or controlled substances;
the results of any breath or blood test or an affidavit stating a breath, blood, or urine test was
requested by a law enforcement officer or correctional officer and the person refused to submit;
the officer’s description of the person’s field sobriety test, if any; the notice of suspension; and a
copy of the crash report, if any. The failure of the officer to submit materials within the 5-day
period specified in this subsection does not affect the department’s ability to consider any
evidence submitted at or prior to the hearing. The officer may also submit a copy of a videotape
of the field sobriety test or the attempt to administer such test. Materials submitted to the
department by a law enforcement agency or correctional agency shall be considered self-
authenticating and must be in the record for consideration by the hearing officer.
Notwithstanding s. 316.066(7), the crash report must be considered by the hearing officer.

Withhold of Adjudication
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Sections 318.14(9) and (10) F.S., provide conditions for the court to withhold adjudication for
certain violations and upon such action it shall not be considered a conviction. Currently,

s. 318.14(10), F.S., provides a person may elect to have adjudication withheld by the court upon
proof of compliance to the court for certain tag, license, or insurance violations. This option is
available to the person once every 12 months and shall not be allowed more than a total of three
times. Presently, a withhold of adjudication for a non-criminal traffic infraction'® is not a
“conviction.”*” However, a withhold for criminal traffic offenses is considered a “conviction.
An infraction is defined as “a non-criminal violation that may require community service hours
under s. 316.027(4), F.S., but is not punishable by incarceration and for which there is not right
to a trial by jury or a right to court-appointed counsel.”

9918

Section 322.34(2), F.S., provides criminal penalties for knowingly driving with a suspended,
revoked, or canceled license. Any person whose driver’s license or driving privilege has been
suspended, revoked, or canceled (except a habitual traffic offender) who drives with knowledge
of such suspension, revocation, or cancellation, commits a second degree misdemeanor on the
first conviction (up to 30 days in jail and a $500 fine); a first degree misdemeanor on the second
conviction (up to 60 days in jail and a $1,000 fine); and a third degree felony on the third or
subsequent conviction (up to five years in prison and a $5,000 fine). (Subsection (1) of this
section provides it is a moving violation if a person does not have knowledge of the suspension
and drives with a suspended, revoked, or canceled license.)

A habitual traffic offender who drives with a suspended, revoked, or canceled license commits a
third degree felony under s. 322.34(5), F.S. One way to become a habitual traffic offender is to
drive with a suspended or revoked license three times within five years under s. 322.264(1)(d),
F.S. Prior to 2008, there was no distinction under either of these statutes regarding what
underlying violation was committed to qualify a person for driving with a suspended license
conviction. For instance, underlying violations can be for failing to pay child support, failing to
pay court fines or fees, or failing to comply with a court order. However, during the 2008
Session, the Legislature passed CS/SB 1988 which subjects a person convicted of knowingly
driving while his or her license is suspended, revoked, or canceled for underlying violations as
enumerated below, to a second degree misdemeanor penalty for the first conviction and a first
degree misdemeanor penalty for the second or subsequent conviction.

Specifically, s. 322.34 (10), F.S., provides the underlying enumerated violations (allowing a
driver to be subject to a first degree misdemeanor penalty rather than the third degree felony
penalty for a third or subsequent conviction) are as follows:

e Failing to pay child support under s. 322.245 or s. 61.13016, F.S.;

e Failing to pay any other financial obligation under s. 322.245, F.S., (other than those
specified criminal offenses in s. 322.245(1), F.S.);

¢ Failing to comply with a required civil penalty (paying traffic tickets and fees) under
s.318.15,F.S;

e Failing to maintain required vehicular financial responsibility under ch. 324, F.S.;

105, 318.14(1), F.S.
75, 318.14(11), F.S.
18 Raulerson v. State, 763 So.2d 285, 290-291 (Fla. 2000).
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e Failing to comply with attendance or other requirements for minors under s. 322.091, F.S.; or
Having been designated a habitual traffic offender under s. 322.264(1)(d), F.S., (driving with
a suspended license three times in five years) as a result of license suspensions for any of the
underlying violations listed above.

The first degree misdemeanor penalty is only available to drivers who do not have a prior
forcible felony conviction.

Commercial Driving Schools

Chapter 488, F.S., requires all commercial driving schools (except truck driving schools) and
their instructors to obtain a license from DHSMV in order to operate in Florida. The chapter
contains license and application requirements, requires the school and agents of the school to
obtain identification cards from DHSMV; and provides for revocation or suspension of a school
or instructor’s license for violations of the chapter. Violations are considered first degree
misdemeanors.

Effect of Proposed Changes:

The following discussion represents a section-by-section analysis of the bill:

Section 1 amends s. 261.03(9), F.S., to increase the allowable width of an ROV from
*60 inches or less” to “64 inches or less”. It also increases the allowable weight of an ROV from
“1,500 pounds or less” to “2,000 pounds or less”.

Section 2 amends s. 316.003, F.S., to define a “tri-vehicle” to mean an enclosed three-wheeled
passenger vehicle designed to operate with three wheels in contact with the ground; has a
minimum unladen weight of 900 pounds; has a single, completely enclosed occupant
compartment; is produced by its manufacturer in a minimum quantity of 300 in any calendar
year; is capable of a speed greater than 60 m.p.h. on level ground; and is equipped with:

e Seats certified by the vehicle manufacturer to meet the requirements of Federal Motor
Vehicle Safety Standard No. 207, “Seating systems,” as described in 49 C.F.R. s. 571.207.

e A steering wheel used to maneuver the vehicle.

e A propulsion unit located forward or aft of the enclosed occupant compartment.

e A seat belt for each vehicle occupant which is certified to meet the requirements of Federal
Motor Vehicle Safety Standard No. 209, “Seat belt assemblies,” as described in 49 C.F.R.

s. 571.200.

e A windshield and appropriate windshield wiper and washer system certified by the vehicle
manufacturer to meet the requirements of Federal Motor Vehicle Safety Standard No. 205,
“Glazing materials,” as described in 49 C.F.R. s. 571.205 and Federal Motor Vehicle Safety
Standard No. 104, “Windshield wiping and washing systems,” as described in 49 C.F.R.
s.571.104.

e A vehicle structure certified by the vehicle manufacturer to meet the requirements of Federal
Motor Vehicle Safety Standard No. 216, “Rollover crush resistance,” as described in 49
C.F.R.s.571.216.
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Section 3 amends s. 316.066, F.S., to authorize copies of certain crash reports held by an agency
to be provided to law enforcement agencies and county traffic operations .

Section 4 amends s. 316.0741, F.S., to classify a “tri-vehicle” as an ILEV. The department issues
HOV decals based upon the Federal EPA certifying a vehicle to be a hybrid vehicle or an ILEV.
If tri-vehicles are federally certified as an ILEV, then the department would issue a HOV decal.

Section 5 amends s. 316.159, F.S., to require the driver of a commercial motor vehicle to slow
down and check that the tracks are clear of an approaching train before crossing at grade any
track or tracks of a railroad. In addition, a violation of this provision is punishable as a
noncriminal moving violation. These changes are required by the FMCSA in order for Florida to
remain compliant with federal law.

Section 6 amends s. 316.193, F.S., to delete the provisions requiring all companies providing
towing and impounding services for the court system, as it relates to drivers convicted of
offenses requiring impoundment or immobilization, to hold a Class R license. However, any
immobilization agency engaged in the business of immobilizing vehicles must provide to the
clerk of the court an affidavit attesting that the agency:

e Has verifiable experience in immobilizing vehicles;

e Maintains, for at least three years, accurate and complete records of all payments for the
immobilization, copies of all documents pertaining to the court’s order of impoundment or
immobilization, and any other documents relevant to each immobilization; and

e Employs and assigns persons to immobilize vehicles that meet the following requirements:

o Not have been adjudicated incapacitated under s. 744.331, F.S., or a similar statute in
another state, unless his or her capacity has been judicially restored; involuntarily
placed in a treatment facility for the mentally ill under ch. 394, F.S., or a similar law
in any other state, unless his or her competency has been judicially restored; or
diagnosed as having an incapacitating mental illness unless a psychologist or
psychiatrist licensed in this state certifies that he or she does not currently suffer from
the mental illness.

o Not be a chronic and habitual user of alcoholic beverages to the extent that his or her
normal faculties are impaired; not have been committed under ch. 397, F.S., former
ch. 396, F.S., or a similar law in any other state; not have been found to be a habitual
offender under s. 856.011(3), F.S., or a similar law in any other state; or not have had
any convictions under s. 316.193, F.S., or a similar law in any other state within 2
years of the affidavit.

o Not have been committed for controlled substance abuse or have been found guilty of
a crime under ch. 893, F.S., or a similar law in any other state, relating to controlled
substances in any other state.

o Not have been found guilty of or entered a plea of guilty or nolo contendere to,
regardless of adjudication, or been convicted of a felony, unless his or her civil rights
have been restored.

o Be acitizen or legal resident alien of the United States or have been granted
authorization to seek employment in this country by the United States Bureau of
Citizenship and Immigration Services.
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The immobilization agency must conduct a state criminal history check through the Florida
Department of Law Enforcement to ensure the person hired to immobilize vehicles meets certain
requirements.

Section 316.193(13)(c), F.S., is repealed.

Section 316.193(14)(b), F.S., amends the definition of “immobilization agency” to include and
mean any person who meets all of the conditions of subsection (13).

Section 7 amends s. 316.2065, F.S., to require bicycles to be ridden in the lane marked for
bicycle use, unless no lane is marked.

Section 8 amends s. 316.2085, F.S., to allow the license tag of a motorcycle or moped to be
affixed and displayed parallel to the ground in a manner that the numbers and letters read from
left to right. However, a license tag for a motorcycle or moped may be affixed and displayed
perpendicularly to the ground in a manner that the numbers and letters read from top to bottom,
if the registered owner of the motorcycle or moped maintains a prepaid toll account in good
standing and an affixed transponder.

Section 9 amends s. 316.2952, F.S., to add an additional category of devices that may lawfully
be attached to a windshield. The bill permits a global positioning system (GPS) device or similar
satellite receiver device using the GPS system for the purpose of obtaining navigation or routing
information while the motor vehicle is being operated.

Section 10 amends s. 316.29545, F.S., to expand the medical exception. DHSMV is directed to
consult with its Medical Advisory Board,™® to establish exceptions for persons with certain auto-
immune disorders. The bill also exempts vehicles owned or leased by private investigative
agencies licensed under Ch. 493, Florida Statutes.

Section 11 amends s. 316.605, F.S., provides an exception for motorcycles and mopeds to the
requirement that vehicle license plates must be affixed and displayed in such a manner that the
letters and numerals shall be read from left to right parallel to the ground.

Section 12 amends s. 316.646, F.S., to require the court to notify the department of all
convictions for failure to maintain insurance as required by law. The department is authorized to
suspend the driver licenses of all persons convicted of operating a motor vehicle without
insurance even in the event the court fails to issue the order. The DHSMV is charged with
enforcement of the financial responsibility laws in Florida and according to the department, this
provision provides the department with additional tools to ensure compliance with current laws.

Section 13 amends s. 317.0003(9), F.S., to increase the allowable width of an ROV from “60
inches or less” to “64 inches or less”. It also increases the allowable weight of an ROV from

“1,500 pounds or less” to “2,000 pounds or less”.

Section 14 amends s. 318.14(1), F.S., to correct a statutory reference.

19 Created in s. 322.125, F.S.
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Section 318.14(2), F.S., is amended. The current requirement that all citations be submitted to
the clerk of court with a signature is modified to only require the signature in those cases in
which a mandatory court appearance is prescribed in law. Specifically, s. 318.14(2), F.S., is
amended to provide that a person cited for a violation requiring a mandatory hearing listed in

s. 318.19, F.S., or any other criminal traffic violation listed in ch. 316, F.S., must sign and accept
a citation requiring him or her to appear. For all other infractions, except toll violations, the
officer must certify by electronic, electronic facsimile, or written signature the citation was
delivered to the person cited. This certification is prima facie evidence that the person cited was
served with the citation.

The bill amends s. 318.14(3), F.S., to provide any person who refuses to accept and sign a
summons to appear commits a misdemeanor of the second degree.

This bill amends s. 318.14(10), F.S., to provide any person who does not hold a commercial
driver’s license and who is cited for operating a motor vehicle with a license suspended for
failure to pay child support or failure to pay any other financial obligation or operating a motor
vehicle with a license which has been suspended for non attendance of school may elect to enter
a plea of nolo contendere and provide proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau.

Section 15 amends s. 318.18, F.S., to provide a person exceeding the speed limit in a designated
school crossing must pay a fine double the amounts established for unlawful speed ranging from
$50 to $500.

Section 16 amends s. 319.28, F.S., effective July 1, 2010, to require lienholders repossessing
vehicles in Florida to apply to a Florida tax collector’s office or to the department for a
certificate of repossession or certificate of title.

Section 17 amends s. 319.30, F.S., to define “independent entity” to mean a business or entity
that may temporarily store damaged or dismantled motor vehicles pursuant to an agreement with
an insurance company and is engaged in the sale or resale of damaged or dismantled motor
vehicles. The term does not include a wrecker operator, towing company, or a repair facility.

Section 319.30(9), F.S., is created to establish notice requirements for vehicles in the possession
of an independent entity that have been released to the owner by the insurance company. The
insurance company is required to provide a release statement on a form prescribed by the
department authorizing the independent entity to release the vehicle to the owner. The
independent entity in possession of a motor vehicle is required to send notice via certified mail to
the owner of the vehicle that the vehicle has been released. The notice must inform the owner
that he or she has 30 days to pick up the vehicle from the independent entity. Thereafter, the
independent entity may apply for a certificate of destruction or certificate of title for unclaimed
vehicles after 30 days.

Section 18 amends s. 320.02, F.S., to include a voluntary contribution check-off option of $1 on
motor vehicle registration and renewal forms to the League Against Cancer/La Liga Contra el
Cancer. The DHSMV would receive voluntary contributions and transfer those funds to League



BILL: CS/CS/CS/SB 2400 Page 22

Against Cancer/La Liga Contra el Cancer. The department is authorized to retain all
contributions necessary, up to a maximum of $10,000, to defray the cost of including the
voluntary contribution language on the registration forms. Contributions are not income of a
revenue nature for the purposes of applying the service charge provided in s. 215.20, F.S.
According to DHSMV, the League Against Cancer/La Liga Contra el Cancer has not met the
requirements set forth in s. 320.023, F.S.

Section 19 amends s. 320.03, F.S., to implement the recommendation of a recent OPPAGA
report®° relating to the transfer of the oversight of the electronic filing system utilized for titling
and registration of vehicles from the Tax Collector Service Corporation to the department. This
transfer will provide more uniform oversight of the titling and registration processes. In addition,
this transfer provides the state direct authority over EFS management and authorship of program
standards, which is a mechanism to fulfill the state requirement to title and register motor
vehicles. The department would continue to use service providers and tax collectors to
administer the system, but would become responsible for ensuring that requirements are met.
The department is authorized to establish program standards through its rulemaking process.

Section 20 amends s. 320.05, F.S., to clarify the existing fees to be assessed when registration
data is provided by electronic access.

Section 21amends s. 320.071, F.S., to correct and conform the advanced registration renewal
period for apportioned motor vehicles from five months to three months to be consistent with the
advanced registration renewals of other vehicles.

Section 22 amends s. 320.08, F.S., to include tri-vehicles among the types of vehicles upon
which annual license taxes are levied. Section 320.08(1)(d), F.S., is amended to reduce the
annual license tax of an ancient or antique motorcycle from $13.50 to $8.50.

Section 23 amends s. 45 of chapter 2008-176, L.O.F., to extend the moratorium on the issuance
of specialty plates by DHSMV for an additional three years. Specifically, the moratorium is
effective from July 1, 2008 to July 1, 2014..

Section 24 amends s. 320.08053, F.S., to replace the required sample survey requirement with a
pre-sale requirement. Within 120 days following the specialty license plate becoming law, the
DHSMYV must establish a method to issue a specialty license plate voucher to allow for the
presale of the specialty license plate. The processing fee, the service charge and branch fee, and
the annual use fee shall be charged for the voucher. All other applicable fees must be charged at
the time of issuance of the license plates.

Within 24 months after the presale specialty license plate voucher is established, the approved
specialty license plate organization must record with the department a minimum of 1,000
voucher sales before manufacture of the license plate may commence. If, at the conclusion of the
24-month presale period, the minimum sales requirements have not been met, the specialty plate
is deauthorized and the department shall discontinue development of the plate and discontinue
issuance of the presale vouchers. Upon deauthorization of the license plate, a purchaser of the

% See OPPAGA Report 10-02.
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license plate voucher may use the annual use fee collected as a credit towards any other specialty
license plate or apply for a refund on a form prescribed by the department.

An organization meeting the requirements shall be deemed to have submitted a valid survey for
purposes of s. 45 of chapter 2008-176, Laws of Florida, as amended. In addition, the bill
provides if the specialty license plate requested by the organization does not meet the presale
requirements, the application fee shall be refunded to the requesting organization.

Section 25 amends s. 320.08056, F.S., to establish a $25 annual use fee for each of the
following:

e Hispanic Achievers specialty license plate;

e Children First specialty license plate; and

e Veterans of Foreign Wars specialty license plate.

Section 26 amends s. 320.08058, F.S., to authorize DHSMV, upon National Hispanic Corporate
Achievers, Inc., meeting the requirements of s. 320.08053, F.S., including the payment of a
$60,000 fee and the pre-sale requirement, to develop and issue a National Hispanic Corporate
Achievers, Inc., license plate titled “Hispanic Achievers.” Drivers can purchase this specialty
plate upon payment of the appropriate license taxes and fees and a $25 annual use fee.

The annual use fees shall be distributed to the National Hispanic Corporate Achievers, Inc., to
fund grants to nonprofit organizations, operate programs, provide scholarships, and market the
license plate.

National Hispanic Corporate Achievers, Inc., may retain all proceeds from the annual use fees to
recover their documented startup costs for developing and establishing the plate. Afterwards, up
to 10 percent of revenue may be used for the administration of the Hispanic Achievers License
Plate Fund, the Hispanic Achievers Grant Council, and related matters. Funds may also be used
as necessary for any annual audit or compliance affidavit costs. Twenty-five percent of revenue
may be used for grants as directed by Hispanic Corporate Achievers, Inc.

Remaining funds may be available to the Hispanic Achievers Grant Council to award grants for
services, programs, or scholarships for Hispanic and minority individuals and organizations
throughout Florida.

The section is also amended to authorize DHSMV, upon Children First Florida, Inc., meeting the
requirements of s. 320.08053, F.S., including the payment of a $60,000 fee and the pre-sale
requirement, to develop and issue a “Children First” license plate. Drivers can purchase this
specialty plate upon payment of the appropriate license taxes and fees and a $25 annual use fee.

Children First Florida, Inc., may retain all proceeds from the annual use fees to recover their
startup costs for developing and establishing the plate. Afterwards, up to 15 percent of revenue
may be used for the administration of the license plate program and direct administrative costs
associated with the operations of Children First Florida, Inc. Up to 25 percent of revenue may be
used for promotion and marketing of the plate. The remaining funds may be used to fund public
schools in Florida, including teacher salaries, as directed by Children First Florida, Inc.
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The section is further amended to authorize DHSMYV, upon Veterans of Foreign Wars,
Department of Florida, meeting the requirements of s. 320.08053, F.S., including the payment of
a $60,000 fee and the pre-sale requirement, to develop and issue a “Veterans of Foreign Wars”
license plate. Drivers can purchase this specialty plate upon payment of the appropriate license
taxes and fees and a $25 annual use fee.

Veterans of Foreign Wars, Department of Florida, may retain all proceeds from the annual use
fees to recover their startup costs for developing and establishing the plate. Thereafter, not less
than 50 percent of revenue may be used to support the Voice of Democracy and Patriot’s Pen
Scholarship programs and to support high school and college ROTC programs.

Section 27 creates an undesignated section of law to clarify presale requirements do not apply to
organizations exempt from the moratorium contained in s. 45 of ch. 2008-176, L.O.F., and that
have complied with the provisions of s. 320.08053, F.S., (2009).

Section 28 creates an undesignated section of law to establish a moratorium on the creation of
new voluntary contributions on motor vehicle registration and driver’s license forms between
July 1, 2010 and July 1, 2013, and provides exceptions to the prohibition.

Section 29 amends s. 320.0807, F.S., to create unique license plate numbers for legislative
plates. Specifically, a Member of Congress license plate will be stamped with the letters “MC,” a
State Legislator license plate for a House of Representatives member will be stamped with the
letters “HR,” and the State Senator license plate will be stamped with the letters “SN.” Any of
these designations may have any other configuration chosen by the member, which is not already
in use.

According to the department, this will eliminate the need for the use of acronyms as part of the
license plate number as is currently the practice with these plate configurations.?* This change
will facilitate the ongoing movement in Florida to open road tolling.?* Without this change open
road tolling would not be practical or implementable while continuing the use of acronyms as
part of the plate numbering system.?

In addition, s. 320.0807(5), F.S., is repealed, eliminating the special legislative license plates for
current or former House and Senate presiding officers.

Section 30 amends s. 320.084, F.S., to extend the registration expiration date from a maximum
of 15 months to a maximum of 27 months and allow for a biennial registration renewal or annual
renewal, which is a customer service convenience. Biennial renewals became available in 2008;
however, conforming sections to include the Disabled Veteran plates were inadvertently omitted.
This change would conform this plate type with that of all others.

Section 31 amends s. 321.03, F.S., to provide unless specifically authorized by the Florida
Highway Patrol, it is unlawful for a person in the state to possess or color or cause to be colored

*! Department of Highway Safety and Motor Vehicles Agency Bill Analysis, PCS-SB 2400 (on file with the Transportation
Committee).
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any motor vehicle or motorcycle the same or similar color as the color given for the Florida
Highway Patrol.

Section 32 amends s. 321.05, F.S., to clarify FHP officers have the same arrest or other authority
provided for law enforcement officer generally in ch. 901, F.S., and have statewide jurisdiction.
Each officer also has arrest authority as provided for state law enforcement officers in s. 901.15,
F.S. A FHP officer is authorized to serve all processes of the court in the same manner as all
other state law enforcement agencies.?

Section 33 amends s. 322.01, F.S., to modify the definition of “motorcycle” as it relates to driver
licenses, to exclude tri-vehicles. The exclusion clarifies motorcycle requirements (motorcycle
endorsements and testing) would not apply to tri-vehicles.

Section 322.01(46), E.S., is created to provide a definition for a “tri-vehicle.”

Section 34 amends s. 322.08, F.S., to include a voluntary contribution check-off option of $1 on
all driver’s license application forms and identification card application forms to the League
Against Cancer/La Liga Contra el Cancer. The DHSMV would receive voluntary contributions
and transfer those funds to League Against Cancer/La Liga Contra el Cancer. Contributions are
not income of a revenue nature for the purposes of applying the service charge provided in s.
215.20, F.S. According to DHSMV, the League Against Cancer/La Liga Contra el Cancer has
not met the requirements set forth in s. 322.081, F.S.

Section 35 amends s. 322.121, F.S., to remove the road signs re-exam requirement that certain
drivers must pass at the time of license renewal. According to the department, currently, over 95
percent of all drivers required to take the road signs exam at the time of renewal pass the exam
on the first attempt.”®

Section 36 amends s. 322.18(5), F.S., to allow a licensed physician at a federally established
veterans hospital to administer the Florida vision exam for purposes of renewing a driver’s
license.

Section 37 amends s. 322.2615, F.S., to delete the requirement that law enforcement officers
must submit the crash report along with all other documentation when an administrative
suspension for driving with an unlawful blood alcohol level is reviewed. Instead, the CS permits
the crash report as an optional document for submission, but does not require the crash report to
uphold a driver license suspension.

Section 38 amends s. 322.34, F.S., to provide a person who does not hold a commercial driver
license and who is cited for an offense of knowingly driving while his or her license is
suspended, revoked, or canceled and the underlying suspension, revocation, or cancellation is
non-driving related may, in lieu of payment of fine or court appearance, elect to enter a plea of
nolo contendere and provide proof of compliance to the clerk of the court, designated official or
authorized operator of a traffic violations bureau. This section is further amended to allow

2d.
Zd.
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adjudication to be withheld; however, a person may not make an election if an election has been
made in the 12 months preceding an election, and a person may not make more than three
elections. If adjudication is withheld, such action is not considered a conviction.

The significance of not classifying withholds on infractions as convictions means that the
offender will not accumulate the predicate convictions to qualify under the habitual traffic
offender statute, s. 322.264(2), F.S.?

Section 39 amends s. 322.61, F.S., to mirror the FMCSA regulations. Specifically, the bill
lengthens disqualification periods for violations of out-of-service orders to a minimum of 180
days for the first violation and a minimum of 2 years for the second violation. These changes are
required by the FMCSA in order for Florida to remain compliant with federal law.

Section 40 amends s. 488.06, F.S., to specify additional circumstances under which the
department may deny, suspend, or revoke a license or certificate of a commercial driving school.
Specifically, the DHSMV may deny, suspend, or revoke a license or certificate of a commercial
driving school if an instructor, agent, or employee of the commercial driving school has:

e Been convicted of, pled no contest to, or had adjudication withheld for any felony offense or
misdemeanor offense, as shown by a fingerprint-based criminal background check, the cost
of which must be borne by the applicant, instructor, agent, or employee;

o Committed of any fraud or willful misrepresentation in applying for or obtaining a license; or
Solicited business on any premises, including parking areas, used by the department or a tax
collector for the purpose of licensing drivers.

Fingerprints must be submitted by the department to the Department of Law Enforcement
(FDLE) for state processing, and the FDLE must forward the fingerprints to the Federal Bureau
of Investigation for national processing. The department must screen the background check
results to determine if an applicant, instructor, agency, or employee meets licensure or
certification requirements.

Section 41 provides except as otherwise expressly provided in this act and except for this
section, which shall take effect July 1, 2010, this act shall take effect September 1, 2010.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.

% Requires fifteen “convictions™ for moving traffic offenses to qualify as a habitual traffic offender.
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C.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The titling of larger ROVs is expected to lead to an increase in the amount of titling fees
received by DHSMV. The $29.00 fee, less an administrative cost of $2.00 is deposited by
DHSMYV into the Incidental Trust Fund of the Division of Forestry of DACS for the
purpose of implementing the OHV Recreation Program and other OHV-related purposes.
In addition to the title fee, DHSMV may issue a validation sticker whose fees are
established in ss. 320.03(5), 320.031 and 320.04, F.S.

The Revenue Estimating Conference determined that Section 16 of CS/SB 2400 has a
negative cash impact on the General Revenue Fund of $1 million in 2010-11 and a
negative annualized impact on the Fund of $1.3 million. The impact of remainder of the
remainder of the bill is indeterminate.

The provisions contained in Section 16 of CS/SB 2400 were removed on being heard by
the Finance and Tax Committee. Since the bill no longer includes the provisions found to
cause a negative revenue impact, the bill has no negative revenue impact.

Private Sector Impact:

In order to operate on “public lands” vehicles meeting the new definition of ROV will be
required to pay a $29.00 title application fee. The bill will allow for larger ROVs to be
regulated under chs. 261 and 317, F.S. Consequently, these vehicles, upon being titled,
would be eligible to be operated on public lands designated as OHV riding areas and
would have to comply with certain safety requirements.

A person exceeding the speed limit in a designated school crossing must pay a fine
double the amounts established for unlawful speed ranging from $50 to $500.

A person eligible for a permanent “DV” numerical motor vehicle license plate may opt to
renew his or her registration biennially.

Applicants for motor vehicle registration and renewals and driver’s licenses, driver’s
license duplicates, renewal issuances, renewal extensions, and identification cards willing
to donate $1 to League Against Cancer/La Liga Contra el Cancer, will have the option of
doing so by selecting the check-off option on the application forms. League Against
Cancer/La Liga Contra el Cancer will benefit by receiving donations.

Persons wishing to purchase a “Hispanic Achievers” “Children First” or “Veterans of
Florida Wars” plate can do so for an additional charge of $25 each (plus $5 processing
fee) beyond the normal fees associated with buying a license plate.
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VI.

VII.

VIII.

C.

Government Sector Impact:

According to the department, the bill will require some modifications to the driver license
and motor vehicle systems, which will be absorbed within existing resources.

According to DHSMV, the number of vehicles that will pay the $29.00 title application
fee and possible validation sticker fee is indeterminate. For the first six months of Fiscal
Year 2009-2010, the DHSMV titled a total of 462 ROVs under the current weight and
width restrictions.

The department estimates that the cost of reviewing the application and developing the
voluntary contribution check-off list is approximately $20,000. The League Against
Cancer/La Liga Contra el Cancer has not paid the application fee of $10,000 each for
Motor Vehicle Registrations and Driver’s License Applications to defray these costs.

The DHSMYV is responsible for developing and distributing the “Hispanic Achievers”
“Children First” and “Veterans of Florida Wars’specialty license plates. The cost of this
effort is approximately $60,000 each.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation and Economic Development on April 19, 2010:

e Expands the definition of a recreational off-highway vehicle (ROV) to include
vehicles of an increased width and weight.

e Requires bicycles to be ridden in the lane marked for bicycle use except under
specified circumstances.

e Makes a technical correction to add a statutory reference.
Implements the recommendation of a recent OPPAGA report?’ relating to the transfer
of the oversight of the electronic filing system utilized for titling and registration of
vehicles from the Tax Collector Service Corporation to the department.

o Clarifies the existing fees to be assessed when registration data is provided by
electronic access.

o Eliminates the special legislative license plates for current or former House and
Senate presiding officers.

e Extends the specialty license plate moratorium until July 1, 2014.

%" See OPPAGA Report 10-02.
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Replaces the scientific sample survey with a pre-sale requirement.

Clarifies organizations exempt from the specialty plate moratorium do not have to
meet the new pre-sale requirements.

Allows the Hispanic Achievers, Children First, and VFW license plates to be
approved upon the organizations meeting all of the requirements, including the
payment of a $60,000 fee and the pre-sale requirement.

Establishes a 3 year moratorium for motor vehicle registration and driver’s license
check-offs effective from July 1, 2010 to July 1, 2013.

Requires motor vehicle applications and renewals, as well as drivers’ license
applications and renewals, to include a $1 check-off to League Against Cancer/La
Liga Contra el Cancer a non-for-profit organization that provides free care to needy
cancer patients.

Specifies the procedures the department must follow regarding fingerprint-based
criminal background checks to determine if an applicant, instructor, agency, or
employee meets licensure or certification requirements.

Provides additional effective dates for several sections of the bill

CS by Finance and Tax on April 13, 2010:

Authorizes law enforcement agencies and county traffic operations to access certain
crash reports held by an agency within the 60 day exemption period.

Modifies requirements for agencies and persons performing impoundment services.
Allows GPS devices to be attached to a motor vehicle’s windshield.

Exempts additional vehicles from sunscreening prohibitions.

Allows motorcycle license plates to be affixed and displayed perpendicularly relative
to the ground if the registered owner of the motorcycle maintains a prepaid toll
account in good standing and an affixed transponder.

Authorizes “service” of a citation for infractions not requiring a mandatory hearing by
delivery of the citation to the violator rather than requiring the signature of the
violator.

Requires a lienholder who repossesses a motor vehicle in Florida to apply for a
certificate of repossession or certificate of title in Florida.

Defines the term “independent entity,” establishes notice requirements for vehicles in
the possession of an independent entity, and allows the independent entity to apply
for a certificate of destruction or certificate of title for vehicles unclaimed after 30
days.

Reduces the annual license tax of an antique motorcycle from $13.50 to $8.50.
Revises the unique numbering system for specialty license plates for state legislators
to specify the State Senator license plate will be stamped with the letters “SN.”
Removes the provisions providing that a person issued a driver’s license using proof
of nonimmigrant classifications under specified provisions is not eligible to renew
that license.

CS by Transportation on March 17, 2010:
Deleted the following provisions that:

Corrected statutory cross-references that would have changed as a result of the bill.
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Removed references to “traffic record centers,” and replaced the term with
“investigating law enforcement agency.”

Allowed a person to be cited for “aggressive careless” driving to provide law
enforcement a mechanism to issue a single citation to a driver who has committed
more than one violation. (Penalties include: moving violation, $120 fine, 4 points,
court appearance, and traffic school).

Clarified the definition of conviction, as it relates to fleeing or attempting to elude a
law enforcement officer, and included the “adjudication withheld” in the definition.
Clarified a person under 16 may not operate a motorcycle or moped,

Conformed Florida Statutes to the International Registration Plan as it relates to the
term “apportionable vehicle.”

Moved current language found in s. 320.0863, F.S., to s. 319.14, F.S., to conform the
titling process of unique license plates for custom and street rod vehicles.

Moved certain motor vehicles to a birth date registration vs. a December registration.
(Currently, heavy trucks having a net weight between 5,000-8,000 pounds have a
December renewal period for vehicle registrations.)

Allowed the department to sanction a motor vehicle dealer for failure to obtain an off-
premises permit and for submitting a dishonored check to the department.

Required a mobile home dealer to have certain indicia of ownership for mobile homes
consistent with that of motor vehicles.

Required notification to the department when a mobile home or recreational vehicle
manufacturer fails to maintain the required surety bond during the license period and
authorized the department to take action.

Deleted the certification of instructors of the traffic law and substance abuse
education program.

Increased the penalty for driving school employees to a third degree felony and
required the court to impose at least 10 days jail for anyone convicted of driver
license fraud.

Authorized the department to cancel, suspend or revoke an identification card
obtained by fraud.

Clarified revocation authority when two DUI convictions occur on the same day
resulting from separate offenses.

Included the following provisions that:

Regulate “tri-vehicles” by defining the term, classify a tri-vehicle as an inherently
low-emission vehicle (ILEV), modify the definition of “motorcycle” as it relates to
driver licenses, to exclude tri-vehicles, and include tri-vehicles among the types of
vehicles upon which annual license taxes are levied.

Specify additional circumstances under which DHSMV may suspend or revoke a
license or certificate of a driving school.

Provide for certain persons cited for specified offenses to provide proof of
compliance to a designated official.

Provide alternative citation disposition procedures for the offense of operating a
motor vehicle with a license that has been suspended for failure to pay certain
financial obligations or failure to comply with specified education requirements.
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e Provide a person issued a driver’s license using proof of nonimmigrant classification
under specified provisions is not eligible to renew that license.

e Specify additional circumstances under which DHSMV may suspend or revoke a
license or certificate of a driving school.

In addition, the effective date of the CS changes from October 1, 2010 to September 1,
2010.

B. Amendments:

None.
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